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ABSTRACT 



This report is an update on eight state-level cases: (1) 

"School Financier Litigation in Minnesota" (Van D. Mueller), which states 
students are allowed enhanced access to suburban schools and to Minneapolis 
magnet schools; (2) "School Finance Litigation across the States- -New 
Hampshire" (Van D. Mueller) , which states the court ruled that property tax 
levied to fund education is unconstitutional; (3) "New Jersey School Finance 
Litigation in the New Millennium" (Margaret E. Goetz), which states the court 
defined and implemented "thorough and efficient" education; (4) "Update on 
New York Education Finance Litigation" (Michael A. Rebell) , which states the 
court ruled the current system of school aid distribution invalid and ordered 
creation of a new system; (5) "Update on Ohio Education Finance Litigation" 
(Richard G. Salmon) , which states political difficulties continue to confound 
legislation on Ohio's public school financing system; (6) "Update on West 
Virginia Education Finance Litigation" (Richard G. Salmon) , which states 
plaintiffs ask the court to appoint a commissioner to ensure the West 
Virginia State Board of Education fulfills its responsibilities; (7) 
"Wisconsin's Litigation: 'Vincent v. Voight'" (Richard A. Rossmiller) , which 

states the court upheld the constitutionality of the state's school financing 
system; and (8) "Litigation in Wyoming: 'Campbell II'" (Deborah A. 

Verstegen) , which states the new funding plan was affirmed in part and 
reversed in part; the case was remanded for further proceedings. (Each paper 
contains references.) (RT) 
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School Finance Litigation Across the States: Minnesota 

Status of Minnesota Litigation 



Settlement Summary 

NAACP. et al. v. State of Minnesota 

Xiong, et al. v. State of Minnesota 

Van D. Mueller 
Professor- Emeritus 
University of Minnesota 



Summary of Status: 

Trial for the consolidated actions was scheduled to begin on November 20, 2000. On 
June 27, 2000 papers formalizing a settlement and Stipulation and Order for Dismissal 
With Prejudice were filed with the Court, executed by the parties involved and approved 
by District Court Judge Gary Larson. 

According to the counsel for the plaintiffs, the settlement of this consolidated educational 
adequacy litigation in Minneapolis offers significant new opportunities for children from 
low-income families in Minneapolis. There are four basic components to the settlement: 

1. enhanced access to suburban schools, including transportation; 

2. enhanced access to the highest-performing Minneapolis magnet schools; 

3. enhanced accountability within the Minneapolis schools, including highly segregated 
"community schools"; and 

4. information outreach to Minneapolis parents so that the parents can take advantage of 
the new opportunities provided under the settlement. 

The benefits of the settlement are targeted to the Minneapolis children and families most 
in need of additional opportunities, children who are eligible for free or reduced-price 
lunch and live in a racially segregated neighborhood. 

The agreement components including the enhanced parental choice within the 
Minneapolis School District and within the eight participating suburban school districts 
take effect with the 2001-2002 school year and extend through the 2004-2005 school 
year. 
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Documents describing summary from the details of the settlement, the settlement 
agreement and exhibits to the agreement are available from the Minnesota Department of 
Children, Families & Learning, 1500 Highway 36 W, Roseville, MN. 55113-4266, the 
administrator of the settlement; or the plaintiffs attorneys, Shulman, Walcott & Shulman, 
P.A., 121 West Franklin Avenue, Minneapolis, MN 55404. 



School Finance Litigation Across the States: New Hampshire 

Status of New Hampshire Litigation 



Claremont et. al. v. Merrill 



Van D. Mueller 
Professor- Emeritus 
University of Minnesota 



Summary of Status: 



In its initial ruling on the Claremont case (overruling the trial court), the New Hampshire 
Supreme Court found "that it was the State's duty to provide a constitutional ly adequate 
public education and to guarantee adequate funding ." Subsequently, in Claremont II, the 
Supreme Court found that "the property tax levied to fund education is, by virtue of the 
State's duty to provide a constitutionally adequate public education, a State tax and as 
such is disproportionate and unreasonable in violation of Part II, Article 5 of the New 
Hampshire Constitution." This decision made it clear that a system with primary reliance 
on differing locally based property tax rates to fund public education is unconstitutional. 

The Current Disarray in New Hampshire: 

The Claremont school finance litigation has taken up most of the 1990's, hi an expert 
witness report I co-authored and completed in 1995 prior to the trial court activity, 5 pairs 
of districts were compared. Each matched pair contained a "have" and a "have-not" 
district. These districts were subjected to both quantitative and qualitative analysis at that 
time including on-site visits, interviews and extensive photo documentation of school 
conditions. The attached table (Table 1) shows what changes have taken place in the 
resources, tax base, tax levy and cost per pupil from the base year of 1992-93 and the 
latest year for which state-wide data are available, 1998-99. Resources available to 
purchase an adequate education continue to be more plentiful in the "have" school 
districts, the tax levies continue to be lower in the "have" districts, and the tax base 
continues to be higher, in the "have" districts. Nothing has happened yet to remove the 
discrepancies in opportunities to learn that the New Hampshire Supreme Court ruled 
unconstitutional. 

The political system in New Hampshire (governor and state legislature) has been unable 
and unwilling to create a new state revenue source to fund the public schools. New 
Hampshire continues to fund public services without either an income tax or a sales tax. 
The legislative attempt in 1999 to levy a statewide property tax was declared 
unconstitutional because it established multiple levels of tax efforts according to wealth 
levels. 
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Other responses to the Claremont decisions have included an unsuccessful attempt to 
recall the chief justice of the New Hampshire Supreme Court and unsuccessful attempts 
to get an amendment on the ballot that would eliminate the educational adequacy 
provisions in the State constitution. Andru Volinsky, the plaintiff counsel, has been 
promoting a state income tax dedicated to education. Governor Shaheen, a Democrat, in 
her second term, has been unwilling to support new statewide taxes. She is the current 
chair of the Education Commission of the States with an announced focus on early 
education. Ironically, New Hampshire still does not provide publicly funded kindergarten 
in all of its school districts. 

New Hampshire education is in a crisis. The Josiah Bartlett Center for Public Policy, a 
New Hampshire think tank, has stated that "the State would be wise to drop partisan and 
psuedo-ideo logical bickering" in order to find a resolution that serves all children. 



New Hampshire Comparative Districts (Claremont) 92-93 and 98-99 
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